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COMMONWEALTH OF VIRGINIA 
FRo:;,,r TBD CIRCUIT COURT OF ACCOMACK C01JNTY. 
RULE 5 :12- ERIBFS. 
~5. NuMBEn. <:lF Ooi>.rns. T~weuty-five copies of each b1rief slJall 
be filed: witli the clerk of the Coud, and at least 'three copies 
mailed or delivered to opposing counsel on or before tJ1c day 
on which tbe brief is filed. 
§6. SrzE ANl:I TYPE, Briefs shall be nine inches in length and 
six inqj.H?s in wiJth, so as to co11form in dimensions to the 
:printed record, and shall be printed in type not less ill size, a.a 
to heig_ht and width, than U10 tYJ:,Je iJ1 whicb the record is 
printed. The record number of ilte case and the names and 
addresses of counsel submitting the brief shall be printed on 
tho front co~er. 
H. G. TURNER, Clerk. 
Oourt opens at 9 :30 a. m.; Adjourns a.'t 1 :00 p. m. 
!91-VA2io4 
RULE 5 :12-BRIEFS 
lL Form and Cont'ents 0£ Appellant's Brief. The opening brief qf app~Jiant t11al1 
conta in: • 
(a) A subjec t i.nd1:;;: and L,..,.b[e 9f citation$ with ca;.cs alphabdic:aHy a rranged. The 
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Th · br1d «hall ht· a, •r• s.: ,l 1,, ;;t l~a~ t nn,, attorm•y p . -actitting fn this Court. gfvin.g 
id!< addre ~s. 
· ~3. Reply Brid. Lbe rq,l_y !J r id .Cii ;:iny ) of d ie " !'Pc llrrnt skill ~oula in ~11 the 
~lll~oriti<:s :clicd , ,,1_ by ium 1",t, r ei~-r,:.d w ia 
0
I1 is 0?~11 ing brief. Tn other re5J);'Cts 
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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 4407 
VIRGINIA: 
In the Supreme Court of .Appeals held at the Supreme Court 
of Appeals Building in the City of Richmond on Th11rsday the 
13th day of January, 1955. 
PURNELL ,STURGIS, 
against 
Plaintiff in Error, 
COMMONWEALTH OF VIRGINIA, Defendant in Error. 
from the Circuit Court of Accomack County. 
Upon the petition of Purnell Sturgis a writ of error arn1 
supersedeas is awarded him to a judgment rendered by tlic 
Circuit Court of Accomack County on the 27th day of October, 
1954, in a prosecution hy the Commonwealth ag·ninst the sa.i,l 
Purnell Sturgis for a misdemeanor; but said sitpcrsedeas, how-
ever, is not to operate to discharge the petitioner from cus-
tody, if in custody, or to release his bond if out on bail. 
2 Supreme Court of Appeals of Virginia. 
RECORD 
. COMMONWEALTH OF VIRGINIA 
County of Accomac:Ir, to-wit: 
To the Sheriff, or. any Police Officer of the said Coul?-ty. 
Whereas, W. J. Fincen, S. P. of the said County has this 
day made complaint and information on oath before me, 
J ,. Brooks Smith, Trial Justice of the said County that Purnell 
Sturgis in the said County did on the 27 day of June, 1954, un-
Jawfully violate section 4-75 of the A. B. C. Act of Virginia by 
transporting· illegal alcoholic beverages against the peace and 
dignity of the Commonwealth of Virginia. These are there-
fore, in the name of the Commonwealth, to command you forth-
with to apprehend and bring before the Trial Justice Court of 
the said County, the body of the said Purnell Sturgis at Acco-
mack Court House, Accomac, Virginia, t.o answer the said com-
plaint, and be further dealt with according to law, and you are 
also directed to summon A. B. Nicolls, W. J. Fincen, as wit-
nesses. 
Given under my hand and seal this 6 day of July, in the year 
:1954. 
L. BROOKS·.SMITH, [L. S.J 
Trial Justice 
By ..................... . 
Clerk. 
(on back) 
Docket No. A. 404 
WARRANT OF ARREST 
(Appeal) 
Trial Justice 




RFD, Painter, Va. 
W. K. Mapp, P. D. 
Purne11 Sturgis v. Commonwealth of Virginia. 3 
Plea: Not Guilty. 
Upon an examination of the within charge, I find the accused 
guilty. · 
Returned July 15, 1954, and docketed. 
. . 
Jail Sentence . . ...................... . 
Fine ............................ $50.00 
Clerk of Court . . ................. $ 1.25 
Issuing Warrant. ................ $ 1.00 
Trial Fee ....................... $ 2.00 
Sheriff ......................... $ 
Commonwealth's Attorney ....... $ 2.50 
Weighing ~,ee : .................. $ 




July 9, 1954. 
•Fine and costs refunded to defendant, appeal noted after 
payment, but within 10 days to C. C. LBS 7 /15/54. 
Arrest ................... $ 
Witnesses ............... $ 
Mileage ................. $ 
1954, October Term (13) Tried by Jury & given 2 months iu 
jail-Motion to strike evidence &c. continued. 
1954, October Term (27) Judgt. and Sentence and Appeal 
noted. 
RETURN OF OFFICER 
I executed the within warrant by arresting the within named 
defe1:1dant on the 5 day of July, 1954. 
W.J. FINCEN 
Arresting Officer. 
We the Jury, find the defendant, g·uilty and ascertain the 
term of his imprisonment in the County Jail to be Sixty days. 
S.D.AMES 
Foreman. 
4 Supreme Court of Appeals of Virginia. 
Summons No .............• 
Operator's No ............ . 
Registration No. . ........ . 
Fine and costs refunded, appeal noted to Circuit Court. 
See above. 8 
L.B. S. 
7-15-54. 
On motion of the defendant. an appeal is allowed him from 
this Judgment to the Circuit Court-of Accomack County, with 
W. K. Mapp surety in the sum of $250.00 for his appearance 
before said Court on the 1st day of the October Term, 1954, 
thereof, as well as any other time or times to ,vhich the pro-
ceeding·s in connection with the charge herein specified may 
he continued or further heard, and shall not depart thence 
without leave of said Court until said charge shall have been 
fully disposed of or until it shall have been declared void by 
an order of a Court of competent jurisdiction. 
Given under my hand and seal this 15 day of July, 1954. 
Fee $1.00 
L. BROOKS SMITH [L. S.] 
Trial Justice. 
We acknowledge Bond in the penalty of $250.00 conditioned 
as above. 
PURNELL STURGIS 
WILLIAM KING MAPP. 
page 2 } Commonwealth of Virginia 
County of Accomack, to-wit: 
KNOW ALL MEN BY THESE PRESENTS, That we, 
Purnell Sturgis, principal, and W. K. J\fapp, surety are held 
and firmly hound unto the Commonwealtl1 of Virginia in the 
just and full sum of five hundred dollars ($500.), to the pay-
ment whereof well and truly to be made we bind ourselves, our 
heirs and personal representatives, jointly and severally, 
firmly by these presents. And we hereby waive the benefit of 
our homestead exemptions as to this obligation. 
Sealed with our seals and dated this 28th day of June, 1954. 
Purnell Sturgis v. Commonwealth of Virginia. 5 
. THE CONDITION OF THE ABOVE OBLIGATION IS 
SUCH, That if the above bound Purnell Sturgis shall per-
sonally appear before the Trial Justice Court of the County 
of Accomack at Accomac, on the 9th day of July, 1954, at 10 
fl.. l\L as well as at any other time or times to which the pro-
ceedings in connection with the charge lierein specified may be 
continued or further heard, then and there to answer the Com-
monwealth of Virginia for and concerning a· certain ....... . 
by him committed, viz: Charged with reckless driving· and 
transportation of illegal whiskey and shall not depart thence 
without leave of said Court, this said recognizance to remain 
in full force and effect until said charge shall have been finally 
dispos~d of or until it shall have been declared void by order 
of a Court of competent jurisdiction, tl1en this obligation to 
be void; otherwise to remain in full f,orce and effect. 
PURNELL STURGIS 
vV. K. MAPP 
[Seal] 
[Seal] 
Sig·ned, sealed and acknowledged by each of the above named 
obligors before me, at Accomac in said County, this 28th day 
of June, 1954. 
I I 
19 .... 




Commonwealth of Virginia 
v. 
Purnell Stu rg·is 
Bail Bond $500. 
I' 
Filed and order entered. 
page 3 ~ Virginia : 
Circuit Court of the County of Accomack, on Wednesday, 
6 Supreme dourt of Appeals of Virginia. 
the 13th day of October, in the year of our Lord, Nineteen 
llundred and Fifty-Four. 
• 
UPON AN APPEAL FROM THE JUDGMENT OF 
L. BROOKS Sl\IITH, TRIAL JUSTICE, ON A WAR-
RANT E,OR TRANSPORTING ILLEGAL ALCOHOLIC 
BEVERAGES. 
This day came the Attorney for the Commonwealth; and 
thereupon, said defendant appeared in Court in accordance 
with the conditions of a recog·nizance heretofore entered into 
by him and was set to the Bar by the Sheriff of this County. 
Thereupon, said defendant entered the plea of not guilty to 
the warrant herein and of this pnt himself upon the country 
and the plaintiff likewise. ·whereupon, came a jury, to-wit: 
Harold 1VI. Phillips, Gorman Russell, Stanley D. Ames, Chas. 
C. vValker and "\Vm. L. Bunting·, who were summoned, elected, 
tried and sworn, well and truly, to try the issue joined between 
the parties, and having fully heard the evidence submitted by 
the plaintiff the Raid defendant, by his attorney, moved the 
Court to strike the said evidence on the ground that no evi-
dence has been offered upon which the verdict of guilty could 
be found in this case upon the charge for which the man stands 
before the Bar, which motion is continued until a subsequent 
day of this term. Therefore, the Jury having fully heard the 
evidence submitted by the defendant and the arguments of 
counsel ,vere sent out of Court to consult of their verdict, and 
after sometime returning into Court returned the following 
verdict: '' vVe, tl1e Jury, find the defendant g·uilty and as-
certain the term of his imprisonment in the County Jail to be 
sixty days.'' Whereupon, said defendant moved to strike the 
evidence on the following grounds 1. The verdict of the jury 
was contrary to the law and evidence; 2. The admission of 
improper evidence; 3. Exclusion of proper evicence; 4. Mis-
direction of the jury by the Court. 5. Failure to properly in-
struct the jury, which motion is continued to the same sub-
sequent day of this term . 
• • 
page 4 ~ Virgfoia : 
Circuit Court of the County of Accomack, on ·w ednesday, 
Purnel1 Sturgis v. Commonwealth of Virginia. 7 
the 27th day of October, in the year of our Lord, Nineteen 
Hundred and Fifty Four. 
• * • 
UPON AN APPEAL. 
This day came again the Attorney for the Commonwealth; 
and thereupon, said defendant appeared in Court in accord-
ance with the conditions of a reeognizance heretofore entered 
into by him and was set to the Bar by the Sheriff of this 
County. ,vhereupon1 the motion made by said defend~nt, by 
his attorney, on the 13th day of October, 1954, to strike the 
evidence on the grounds then set forth having been fully 
argued the same was overruled, to which ruling of the Court 
said defendant, by his attorney, excepted. Therefore, it is con-
sidered by the Court that said defendant be imprisoned in the 
Jail of this County for the term of sixty days, the period by 
the Jurors in their verdict ascertained, therein to be kept 
imprisoned and treated in the manner directed by law. Anrl 
thereupon, said defenda·nt, by his attorney, representingto the 
Court that he is ag·grieved by the ,judgment aforesaid and is 
desirous of applying to the Supreme Court of Appeals of this 
State for a "T rit of Error to the judgment of the Court afore-
said, it is ordered that the execution of the said judgment be 
suspended for a period of sixty days from this day in order 
to enable said defendant to perfect his said appeal to said 
Supreme Court of Appeals of this State for a ,v rit of Error 
to the judgment of this Court. Upon the said Purnell Sturg·is 
executing a bond before this Court, or its Clerk, in the penalty 
of Seven Hundred Dollars ($700.00}, with good and sufficient 
surety, conditioned that he, the said Purnell Sturgis, shall, 
immediately after the expiration of the said sixty days for 
which the said judgment is suspended abide by and perform 
the ·saicl judgment in case the Yv rit of Error aforesaid is re-
fused, or being· g;ranted, be, the said Purnell Sturgis fails to 
prosecute the same with effect. Whereupon, said Purnell 
Sturgis entered into hond af.ormmid with Joseph L. Savage, 
surety therein, who justified his sufficiency on oath, 
page 5 ~ and ,yas discharged. · 
• • • 
page 6 ~ 
:]!, 
• 
8 Supreme Court of Appeals of Virginia. 
TROOPER. W~t\..YNE J. FINCEN, 
a witness in behalf of the Commonwealth, being first duly 
sworn, testified as follows : 
DIRECT EXAMINATION. 
By Mr. Ames: 
Q. You are Mr. ·wayne J. Fincen? 
A. Yes, sir. 
Q. And a member of the Virginia State Police? 
A. Yes, sir. 
Q. Mr. Fincen, on July 27th last, were you and Mr. A. B. 
Nicolls, Deputy Sheriff, together 1 
page 7 ~ A. Yes, sir, we were. 
Q. ·what doing 1 
A. l\fr. Nicolls had received some information that Purnell 
Sturgis was hauling some illegal whiskey, in the vicinity of 
Painter, and-
Mr. l\:Iapp: I object, Your Honor. I think that is improper 
evidence. The information is mere hearsay. · 
The Court: He lms a right to say that he was looking for 
him for a violation of the law, for whieh he was later charged. 
l understand that is what you were doing-trying to appre-
hend this man 1 
A. Yes, sir. 
The Court: Objection overruled. 
Mr. Mapp: vVe accept. 
Mr. Ames: 
Q. ·were you and l\fr. Nicolls looking for Purnell Sturgis on 
this particular night 1 · 
A. Yes, sir. That is one of the things. 
Q. The reason was that you had receiYed certain inf orma-
tion relative to his activities! 
A. Yes, sir. 
Q. Did you find him that nig·ht f 
A. Yes, sir. 
Q. Where did you find him 1 
A. ·w c were on the road going from Painter to 
page 8 ~ Mappsburg, about a mile, or three-quarters of a mile, 
east of Painter, when we saw his car, a 1953 Ford 
Club Coupe. 
Q. Did you g·entlemen recognize the car? 
Purnell Sturgis v. Commonwealth of Virginia. 9 
Trooper Wayne J. Fincen. 
A. Mr. Nicolls did. I didn't. Vv e turned .and checked it, and 
I pulled alongside of him, and tolcl him to pull to the side, 
that we wanted to talk with him. He said, let me pull off the 
road into this field road. He pulled up there, and I pulled 
up behind him. 
Q. About what time of day or night was this 1 
A. Between nine and nine-fifteen, I would say. 
Q. At night? 
A. Yes, sir. 
Q. This was in Accomack County? 
A.. Yes, sir. 
Q. Did this whole operation take place in Accomack County! 
A. Yes, sir. 
Q. Was anyone with him in the car, or was he alone? 
A. He was alone. . 
Q. You say he pulled into the field road 1 
A. Yes, sir. 
Q. What did you gentlemen do 7 
A. I was driving, and I pulled in behind him, and when he 
stopped, he just opened the door, and put his foot on the 
ground and looked back. w·hether that was the first 
page 9 ~ time he knew who was behind him, I don't know, but 
he jumped back in the car, banged the door, and took 
off over the field. 
Q. G.o on. Tell the jury the whole story. 
A. vVe were on a field road. ·where he took off, it was very 
dusty. It was during the drought. He was g·oing at a very 
high rate of speed. 
The Court : You couldn't see for the dust, 
A. That's right. ,Just could see over the hood of the car. · 
We missed the road a couple of times in our chase: vVe chased 
him nine-tenths of a mile across the field. 
Mr. Ames: 
Q. Do you I1ave any idea what speed you attained¥ 
A. No, sir, I don't. I would say forty-five to fifty. That is 
probably conservatively estimated, at that. About nine-tenthH 
of a mile across this field, he came back to· the sea-side roa<l, 
and he turned north, and started through 1\fappsburg. W c 
chased him at very hig·h rates of speed-
Q. Can you give the jury any idea of the speed? 
A. A.t the highest point of onr speed, I would say I wa~ 
doing every bit of eight-five, or more. He was in our head-
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lights at the time. We were back on the road for about two-
tenths of a mile wlien he tossed a very bright object out of the 
car. 
Q. Was he in your headlights at that time¥ 
A. Yes, sir. 
Q. "\Vhat was it that he tossed out 6? 
page 10 ~ A. At that instant, we didn't know, but we came 
up to the position where it was thrown from the 
car, and the smell of bootleg whiskey was very strong in 
the air. ·w c continued om· chase, and crossed the intersection 
at least, I would say, a speed of. between 80 and 85. He 
crossed the highway and stopped in front of Culvert Cullen's 
home, pulling in the ditch. vV e were right behind him, and he, 
got out and ran down through the woods. At that point, I 
turned around, :Mr. Nicolls stayed with the car, and I went 
back to the place we saw this object he tossed from the car, and 
I found this portion of a bottle, and these were the big·g·est 
pieces of gfass that I could find. They all reeked with the 
smell of bootleg whiskey. 
l\fr. Ames: vVe desire to introduce these in evidence, your 
Honor. 
The Court: Admitted, sir. 
Mr. Ames: 
Q. How about the ground there? 
A. There was a spot maybe twice a big as that table where 
it had spilled. · 
Q. vVha t had spilled? 
A. The bootleg whiskey. 
Q. Could you detect the odor f 
A. Yes, sir. 
Q. On the ground, as well as on the glass~ 
page 11 ~ A. Yes, sir. 
Q. The gfass has no smell now, of course¥ 
.l\.. No, sir. It has been almost four months. 
Q. Did you gentlemen apprehend him that night 1 
A. No, sir. The next day he came to t]ie Sheriff's office, 
and gave l1imself up. 
Q. Did you find anything in tlle car subsequently-either one 
of you gentlemen? 
A. This hat here on the ta b1e. 
Q. Any trouble for you gentlemen to recog-nize him as being 
the man who was driving the car, and who threw out the 
bottleY 
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A. No, sir. I guess l\Ir. Nicolls could have touched him the. 
first time we stopped. 
Your witness, Mr. Mapp. 
CROSS EXAMINATION. 
By Mr. Mapp: · 
Q. Mr. Fincen, in going through the field, you say it was 
very dusty! 
A. Yes, sir, it was. 
Q. ·were the windows on your car up or down? 
A. I don't recall, l\fr. :Mapp. 
Q. You ,vere driving, and Mr. Nicolls was with you? 
A. Yes, sir. 
Q. Now, when he got to the seaside road, about how far did 
he travel before his car came to a stop from where 
page 12 ~ he entered the seaside road? 
A. How far on the seaside road t 
Q. Yes, sir. 
A. vVe checked later. It was six-tenths of a mile. 
Q. When he got to the seaside road, about how far back of 
him were you and Mr. Nicolls? 
A. I ,vould say about as far as here to the drug store-may-
be a little closer, perhaps. We could sec him in our headlights. 
Q. From the time you entered the road, did you gain on 
him, or did be continue to pull away from you 1 
A. ·wen, I suppose he may have left us a little, but I don't 
know. He must have been having some trouble g·etting rid 
of the object he had in tlle car. 
Q. I didn't ask that. vYhen he entered the seaside road, 
you were about as far back as from here to the drug store, 
and.be continued to pull away-You had to slow for the curve? 
A. I don't suppose he was that far. 
The Court: Estimate it as you g-o. 
A. :Maybe as far as ftom l1cre to the bank building. That 
is when he was on the seaside road, and we in the field. 
l\fr. Mapp: • 
Q. And. of courRe, you had to slow for the turn, and he wns 
on a straight-of-way 7 
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A. On a hard-surface road. Not a straight of 
page 13 r way too much. 
Q. At the time you saw him throw out the bright 
object, how far was he in front of you then 1 . 
A. \Vell, he was in my headlights. I don't know-maybe as 
far as from here to the ·drug store-maybe he gained that 
much. 
Q. Your evidence is that you were gaining on him, or hold-
ing your own. 
A. No, sir. I said that when he entered the road, we were 
as close as to the bank, and when we got to the road, as far as 
the drug store. 
Q. "When you saw an objec.t leave his car, you were from 
here to the drug store f 
A. About that . 
. Q. How many yards, or feet, would you estimate from here 
to the drug· store? . 
A. I am not a very good judge-three hundred feet, I would 
suppose-maybe more. I would say three hundred feet. 
Q. Mr. Fincen, your attention ,,yas attracted by this bright 
object going out of his car? 
A. We were watching him very closely, and saw it on the 
flight from the car. 
Q. Which side 1 
A. It seemed from the rider's side. 
Q. You couldn't tell for sure which side of the car it came 
from? 
A. Being behind, I couldn't no, sir. I was watch-
page 14 ~ ing the road and trying to watch him. 
Q. About how fast were you going at that time Y 
A. I was accelerating. I would say sixty-five to seventy at 
that point. 
. Q. And going sixty-five to seventy at the point where you 
saw this white flash? · 
A. Yes, sir. 
Q. When you first saw that object leave the car, could you 
tell what it was? 
A. I couldn't tell. Mr. Nicolls and I said it must be a 
bottle. We didn't know at that time when it was thrown. 
Q. And being a distance of from here to the drug store, you 
can't testify whether it had stamps on it Y 
A. Not at that distanee, no, sir. 
Q. Are you able to swear that this cap you brought here, 
upon your oath, that that is part of the white thing you saw 
thrown from the car? 
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A. I don't know if I understand that. You mean -while I 
was riding in the car, I could identify the neck of that? 
Q. Aud testify, upon your oath, that it is part of the object 
you saw thrown from the car 7 
A. From the investigation-
Q. I don't mean the investigation. 
page 15 ~ A. Riding in the car, at a distance of three 
hundred feet, I couldn't say that. 
Q. You were driving how fast past this point-sixty-five to 
seventy1 
A. I am sure-if not faster. 
Q. Were your windows up or down? 
A. The odor was very strong. I suppose down. It was a 
summer's night. I would assume they were down. 
Q. And going sixty-five to seventy in pursuit of another 
man ·in a car, you are not in position to testify whether or 
not the whiskey was ABC, bootleg, Scotch, or gin, or anything 
·else about it, are you? 
A. I think I could determine between the different brands 
you called. Scotch, gin, and bootleg whiskey. I think it was 
definitely bootleg whiskey. 
Q. At that rate of speed? 
A. That is the first time in my life that I chased a car, and 
had a bottle thrown out that smelled like that did. 
Q. Are you able to testify, positively, that the odor you 
smelled came from the object you saw thrown out of the car 
at that time1 
A. Well, the odor came from the exact vicinity where the 
object was thrown. vVe passed that same place where the 
object was thrown out. "\Ve could smell the alcohol-the boot-
leg· whiskey very distinctly. 
page 16 ~ · Q. That doesn't quite answer my question. Will 
you read it back to him? 
Note: The question was read by the stenographer. 
A. I just don't know how to answer that. The obj~ct 
thrown ont was a bottle. 
Q. It was in this same locality, and at the same spot, but 
you are not prepared to say, upon your oath, that it came from 
the obiect vou saw thrO'wn from the car? 
A. We saw an object thrmm out of the car. 
Q. And at the same place, and then you smelled the alcoholic 
beverage¥ 
A. Yes, sir. 
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Q. My question is, are you able to swear, on your oath, that 
the object thrown from the car is what caused the oclor of 
alcohol you smelled Y 
A. If the object was that bottle, I could say yes. 
Q. I am not making any assumptions. I am asking that as 
a question. 
The Court: The question, simplified, is whether you can 
swear that the odor he smelled as he passed, and later came 
back and picked up this neck of the jug-whether. that odor 
came from the object he saw thrown out of the car? 
Mr. Mapp: That is right. 
Q. You saw an object leave the car. Now you 
page 17 ~ testify it was an odor of intoxicating beverage at 
this particular spot. Can you testify upon your 
oath that tl1e object thrown from the car caused that odor? 
A. I believe so. 
Q. I am not asking what you think. Can you swear to that, 
on your oath? 
A. I will say no, then. We don't exactly know that bottle 
was. I believe it was. 
Q. Can you tel1 his Honor, and the gentlemen of the Jury 
how much alcoholic beverage was in the container you con-
tend came from the carY 
A. Well, it was enough to cover an area twice the size of 
that table top there. I don't know if it was a quart, or a 
ga11on. I have no idea how much. 
Q. You have no idea how much actual beverage there was 
--a quart, a pint, or a gallon Y 
A. No, sir. 
Q. After you apprehended the car, you didn't find any 
evidence of alcoholic beverage in the car 7 
A. No, sir. 
Q. The only thing you found was this hat? 
A. That's all. 
No further questions. 
RE-DIRECT EXAMINATION. 
Bv Mr. Ames: 
0. Was thP. glass you found there in the road still weU 
A. Yes, sir. 
That's all. 
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a witness in behalf of the Commonwealth, being first duly 
sworn, testified as follows:-
DIRECT EXAMINATION. 
By Mr. Ames: 
Q. You are Arthur B. Nicolls 1 
A. Yes, sir. 
Q. And you are Deputy Sheriff for the County of Acco-
mack? 
A. Yes, sir. 
Q. And you and Mr. Fincen were together on this particu-
lar night that you were looking for Sturgis? 
A. Yes, sir. 
Q. You were looking for him based upon information you 
had received? 
A. Yes, sir. 
Q. Did you find him? 
A. ·Yve saw him. 
Q. ..Where did you see him? 
A. We were pad:ed. There are two roads leading out of 
Painter, leading to Mapps burg, one by the bank,· and one by 
the school house. Mr. Fincen and I were parked at the inter-
section of that road where it comes from the railroad track 
and g·oes str_aight east, and connects with the road 
page 19 ~ running around by the bank to Mappsburg. That 
is where we first saw him. 
Q. "\Vhich direction was he coming from? 
A. :H1rom Painter, going towards Mappsburg. 
Q. "\Vhat did you gentlemen do then? 
A. I recognized the car. 
Q. You knew liis car? 
A. Yes, sir. vVe trailed him for approximately half a miJe 
towards Mappsbnrg. Mr. Fincen went up beside him, and 
blew his horn, and he pullect to the side, stuck his head out, 
and says, let me pull off the highway. 
Q. Did either of you get out at that time? 
A. No, sir. vVe moved a very few. feet on the hard surface, 
and pulled into this field road, and he put on his brake-we 
could see the brake lights go on-and opened bis door and 
stepped out, and looked back, and then he went right back in 
the car. and took off from there. 
Q. "\Vl1ich way did he go, and what did you do? 
A. He went rig·bt throug]J that field, and there is some right 
long stretches through which we were right behind him. 
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Q. lVIr. Finc~n wa~ driving! 
A. Yes, sir, and I was on the front scat with him. It wa~ 
very dusty-there had been no rain for some time-and we 
had to slow down for dm;;t, and sometimes he would miss a 
corner and go out in the field. "\Ve could see the tracks of 
his car sometimes. Sometimes, we would miss one, 
page 20 r too, and just before we got to the seaside road that 
runs north and south there, there was an automo-
bile parked in this field road, and I didn't think he could g·et 
around it. vV c were coming up at a very high rate of speed. 
Purnell swerved his car around on the hard surface road, 
and we came right behind him, and started back north on the 
seaside road, and when we had gotten approximately two-
tenths of a mile north of where he came out on this road, 
something flashed through the air, and in just a matter of 
a few seconds, we were right to this spot, and you could 
smell the odor strong of bootleg whiskey. \Ve continued on 
south at a hip:h rate of speed-
Q. South oi· north 1 
A. North. vVe continued north at a high rate of speed, 
and passed the intersection at l\fappsburg, and a short dis-
tance-a hlindred and fifty, or two hundred yards, north of 
this intersection, in the front of Mr. Calvert Cullen's home, 
he pulled to the right, and over a few feet-I think his right 
front was in the woods, and jumped out and ran around the 
back and into the woods. 
Q. Could you recognize him f 
A. I recognized him when I saw him the first time. 
Q. Was anyone in the car with him 7 
A. No, sir. 
Q. Did you stay there with his cart 
A. I stayed there, yes, sir. 
page 21 ~ Q. And Mr. Fincen went back to where the 
whiskey had been thrown out? 
A. Yes, sir. · · 
Q. Did you ever go back there? 
A. About fifteen or twenty minutes later, Mr. Cullen and 
young Jack Duer came, and they stayed with the car, and 
1\f r. Fincen and I went back. 
Q. Did you pick up the glass? 
A. Mr. Fincen had already picked up what you see there. 
rrhere were Rmall particles, about the size of my thumb nail 
~ca ttered around. 
Q. Did yon look to see whether there were Federal Gov-
ernment stamps on any of it? 
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· A. No, sir. I smelled too much of that stuff. I know what 
it is. 
Q. How many years, approximately, have you had in ABC 
work, Mr. Nicolls f 
· A. I went with the Board in February of 1942 in Accomack 
County. 
Q. And have bad right much experience in dealing with 
alcoholic beverages-bootleg and otherwise? 
A. Yes, sir. 
· Q. Is there any question in your mind what this was·Y 
A. No, sir. No question in my mind whatsoever. 
Q. Mr. Nicolls, this whole operation you tell about, and 
that you heard Mr. Fincen testify about, all happened in 
· Accomack County Y The place you stopped, the 
page 22 ~ whole chase, and the place where he threw out the 
· objectl 
A. Yes, sir. Nine-tenths of a mile through the field, and 
·six-tenths on the highway. 
Q. And it was all in Accomack County? 
A. Yes, sir. 
That's all. 
CROSS EXAMINATION. 
By Mr. Mapp: . 
Q. Mr. Nicolls, some of this whiskey you g·et at the ABC 
stores is not so hot, is it? 
A. No, I guess it isn't, but the odor's not like bootleg. 
Q. How do you distinguish it Y 
A. The best way is by experience. I have smelled quite a 
bit of it. 
Q. Did you form an opinion as to whether it was ABC 
whiskev when you were riding by at seventy-five or eighty 
miles an hour? Or was ·that opinion formed latert· 
A. I formed my opinion when we first went by that it ·was 
bootleµ-, and later, when I returned and got another good 
smell of it, I knew that it was bootleg whiskey. 
Q. "\Y as there any left in the top of that jug there? 
A. No, sir, Mr. Mapp. No whiskey-just the odor. 
Q. "\Yben you saw this-you heard Mr. Fincen 
page 23 ~ testify-Do you ag-ree with him as to the distances 
-how far back of him you were when you saw the 
white flash from the car T 
A. I don't think it was as far as from here to the drug 
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store. I would think it was more the distance from here to 
the bank. I don't believe we were over fifty yards back of 
him at that time. 
Q. That is your estimate? 
A. Yes, sir. Our lights were showing clearly on the car. 
Vv e could see it before we got to the hard surface road, and 
during the entire chase. · 
Q. Which side of the car did the object come from? 
A. The driver's side. 
Q. And that, of course-you were on the right hand, and 
this came from the left hand of Sturgis' car? 
A. Yes, sir. "\Ve were making-there was a curve in the 
road, and we had passed a curve. Purnell 's car was a little 
on the straightaway, and we were rounding the curve. 
Q. When you saw the object go through the air, could you 
identify it Y 
A. Just saw a flash that looked like a bottle or jug. 
Q. Could you tell the size of the jug? 
A. No, sir. 
Q. Tell whether it had stamps on it Y 
A. No, sir. 
Q. During the course of your investigation, could 
page 24 ~ you determine whether there was more than one 
gallon in the object that you saw thrown? 
A. More than one gallon? 
Q. Or how much it was-could you tell T 
A. No, sir, not exactly, but from the spot it maae on the 
road, there was a good quantity. I would say at least half a 
gallon, or more. 
Q. Now, this cap that was part of a jug. That would be 
part of a gallon jug, would it noU 
. A. Yes, sir. It looks like the neck of a gallon coca cola 
JUg. 
That's all. 
Mr. Ames: Would your Honor allow me to recall Mr. 
Fincen? 
The Court: Yes, sir. 
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re-called-
DIRECT EXAMINATION. 
By Mr. Ames: 
Q. You were the first one that went back after the Sturgis 
car had stopped to the place where this bottle was found. Did 
you examine the broken pieces of glass to determine whether 
there wel'e any Federal stamps f 
A. vV e searched through all the glass we could find. We 
found enough to know that it was a coca cola bottle. I couldn't 
see any stamps anywhere. This top· was on it. 
page 25 ~ CROSS EXAMINATION. 
By l\fr. Mapp: 
Q. I understood you to testify that you couldn't swear that 
this was a part of the object that you saw thrown from the 
cart 
The Court: I think he has already answered that. There 
is a question I want to ask. ·when this bottle was thrown, or 
this object that you saw, was thrown from the car driven by 
Sturgis, did it land on the hard surface of the road, or on the 
shoulder7 
A. On the hard surf ace. 
The Court: That's all. 
l\fr. Mapp: If your Honor please, we would like to make a 
motion out of tl1e presence of the jury. 
The Court: The jury may retire to the Jury Room. 
Note : The following was taken out of the presence of the 
Jury:-
Mr. Mapp: If your Honor please, the Defendant moves the 
Court to strike the evidence offered by the Commonwealth on 
the following grounds:-
(1) No evidence has been offered upon which a verdict of 
g-uilty could he found in tl1is case upon the charge for which 
the man stands before the bar. 
The Court: I will hear you on that, Mr. Mapp. 
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Note: Mr. Mapp then presented his. argument 
page 26 ~ in support of his motion, and was answered by Mr. 
Ames~ 
The Court: Mr. Mapp, there- are, of course, so many 
cases-what percentage, I don't know-that are decided upon 
circumstantial evidence. It could be argued if you are driving 
behind a car, and see an object thrown out, and you go to 
the spot where it was thrown, and find the ground wet with 
whiskey, or what looks like whiskey, and the odor of whiskey 
is strong, and you pick up this neck of a jug, and that smells 
strongly of whiskey-circumstance-s often convict people. I 
think a j~ry could very reaqily draw a conclusion if they said 
they saw a man throw something, and when they went to the 
spot where he threw it, they found a pistol, it would be no 
strain on a man's belief that that was what he threw out. 
The only question I have in my mind is whether they suffici-
ently proved that it was illegally acquired whiskey, and Mr. 
Ames answered that, and it has its force in what they found 
of the bottle. It may, or may not, have been all of it. That 
is the reason I asked whether the bottle was thrown on the 
hard surface of the road, or on the shoulder. I was wonder-
ing wl1at broke the bottle, but it was thrown on the hard 
surface, and it broke, and they brought the larger pieces of 
the bottle, and they testified that they reeked of whiskey. I 
am going· to overrule your motion and let the Jury 
page 27 ~ pass on it. You have another chance to make a 
motion to set aside the verdict. 
Mr. Mapp: I will take an exception, please, sir. 
PURNELL STURGIS, 
the Defendant, being first duly sworn, testified as follows:-
DIRECT EXAMINATION. 
By Mr. Mapp: 
Q. Your name is Purnell Sturgis, is it not? 
A. Yes, sir. 
Q. Purnell, you have heard Mr. Nicolls and Mr. Fincen 
testify about what happened on the night of June 27th, 1954. 
I will ask you first if, following that episode, you were charged 
with transporting illegal whiskey, and also with reckless 
driving. 
Mr. Ames: I obj-ect to anything about reckless driving. 
That is not an issue here. 
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The Court : It is no part of this case whether or not he 
was driving recklesly at the time. Objection sustained. 
Mr. Mapp: 
Q. I will ask you this, Purnell. On the night of June 27th, 
1954, where had you been t 
A. In to a ball game at Keller. 
Q. While there, did you have anything to drinld 
A. Yes, sir. 
Q. ·what did you have? 
page 28 } A. Two or three small drinks of whiskey after 
the ball game. We went to the diner after the 
game. 
Q. Were you drunk? 
A. No, sir. 
Q. About what time did you leave Floyd's diner? 
A. Around nine o'clock. 
Q. Where were you going? 
A. Home. 
Q. ·who did you g;et your drinks from at the ball game? 
A. One boy was Davi cl King. He had the. bottle. 
Q. After you had the drinks, and finished th~ ball game, you 
were going home f 
A. Yes, sir. "\Ve stayed a while after that. 
Q. Did you see Mr. Nicolls and Mr. Fiucen? 
A. Yes, sir. 
Q. Did they stop you? . 
A. I saw them just as I got to go through the field to go 
by my mother's house. Just then, a car came beside me, and 
somebody yelled something, just what it was I don't exactly 
remember, but I recognized that it was Mr. Nicolls. 
Q. And what did you do! 
A. I pulled off the road, and kept on going. 
Q. Why did you keep on going when you saw that it was 
Mr. Nicolls? 
page 29 } A. Cause I lmd been drinking. 
Q. In other words, you didn't want Mr. Nicolls 
to see you after you had been drinking? 
A. Yes, sir. 
Q. Purnell, did you have any whiskey, whether illegal or 
leg-al, or al'!v other whiskey, ,in the car with you at that time? 
A. No. sir. 
Q. Did you throw any object .out of the car ?uring the 
course of your trip when Mr. Nicolls and Mr. Fmcen were 
trailing you? 
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A. No, sir. 
Q. Are yon positive of that f 
A. Yes, I know that. 
Q. You kept on up in front of Mr. Cullen's and stopped 
your car there. Is that right Y 
A. Yes, sir. 
Q. Did you give yourself up the next day f 
A. Yes, sir. 
That's all. Answer Mr. Ames. 
CROSS EXAMINATION. 
By Mr. Ames: 
Q. Now, you say you had been to Floyd's place to a ball 
gameY· 
A. Yes, sir. . . 
Q. And started along home °l 
A. After the ball game, we came to the diner. 
page 30 ~ Q. It is all there togetl1er, isn't it. The ball park 
is back of Milton Floyd's place of business there 
at Judson's Crossing, isn't it? 
A. Yes, sir. 
Q. And you left there and started on home f 
A. I came to the diner first, and stayed there a good while. 
Q. And then started homef 
A. Yes, sir. 
Q. You were by yourself f 
A. Yes, sir. 
Q. You went on down to Painter, and started over towards 
Mappsburg? 
A. Yes, sir. 
Q. Wl1en did you first see this car following you, or did 
you see it at alU 
· A. I saw the car. 
Q. But didn't know who was in it then f 
A. No, sir. 
Q. You saw a car-this same car-came up beside yout 
A. Yes, sir. 
Q. ,Vhat was said to you Y 
A. He yelled out the window. 
Q. Who did? 
A. }\fr. Nicolls. I recognized him. 
Q. You are positive that Mr. Nicolls yelled out the window 
theref 
Purnell Sturgis v. Commonwealth of Virginia. 23 
Purnell Sturgis. 
A. Somebody did, and I take it to be Mr. Nicolls. 
page 31 r Q. Why did you? 
A. Because I knew him. 
Q. Did you see him 1 
A. Yes, sir, I saw him. 
Q. Do you know whether it was he that said something to 
you¥ 
A. I am almost positive, because he was sitting on that side. 
Q. Which side Y 
1 A. The right of the front seat. 
Q. ·what did Mr. Nicolls say to you? 
A. I can't remember. We were driving side by side, and I 
had to watch the road, and him, too. He yelled something. 
Q. Did he just speak to you, or did he tell you to stop? 
A. He yelled 'st9p '. That's what I understood. 
Q. Did you stop? 
A. No, sir. 
Q. Did you tell the _man who yelled to you that you wanted 
to pull into the field road 1 
A. Yes, sir. I told him off the highway. 
Q. Ancl you did pull off 7 
A. Yes, si,r. 
Q. And stopped your car there in the field road Y 
A. No, sir. I never stopped. I slowed, but I didn't get out 
of the car. 
Q. Did you open your door there in the field 7 
A. No, sir. 
page 32 ~ Q. Did you look behind you after you got in the 
field? 
A. Yes, sir. 
Q. How did you look behind Y 
A. I could see through the mirror. 
Q. Who did you recognize in the car behind you Y 
A. I couldn't recognize anybody. There wasn't but one car 
there. 
Q. You didn't know when you turnecl into the field who was 
in the car except what you saw on the highway! 
A. I knew it was the same car. 
Q. You didn't know who was in there? 
A. I knew Mr. Nicolls was. 
Q. You say you had some drinks at Floyd's? 
A. Yes, sir. 
Q. Whiskey? 
A. Yes, sir. · 
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Q. And it was then that you took off-After you got in 
this field road¥ 
A. Let me go back. We had this whiskey to the diner-
Q. I understand that. Now, we are at Mappsburg, in the 
field road. 
A. Yes, sir. 
Q. You looked in the mirror after you got into the road Y 
A. Just as I turned into that road, this car came behind 
me. 
Q. What did you see in the mirror. 
A. The lights of this car. 
Q. Could you see either of these gentlemen in 
page 33 r · the car? 
. A. No, sir, not then. 
Q. And it was at that point that you took off? 
A. Yes, sir. 
Q. Why did you tal~e off? 
A. Because I had been drinking. 
Q. Drinking too much to drive? 
A. No, sir, but I had been drinking. 
Q. B~cause you had two or three drinks of whiskey, and 
you ·were in perfect shape to drive, you were afraid to have 
Mr. Nicolls see you t 
A. Yes, sir. . 
Q. "\Vhy didn't you want llim to see you? 
A. Because I knew it ·was bad to drink and drive. I didn't 
want him to smell ,vbiskey on me. 
Q. You knew if you had a drink, you could still drive, so 
long as you could drive safely, didn't you? 
A. Yes, sir. 
Q. And you were not in shape where you couldn't do that, 
were you? 
A. I could drive all right. 
Q. So you took off across the :field f 
A. Yes, sir. 
Q. How fast were you going across the field f 
A. I don't really know. I don't have much idea. 
page 34 ~ Around thirty-five or forty, I guess. 
Q. And these gentlemen right behind you Y 
A. Yes, sir, they was behind me. . 
Q. Did you think they were after you? 
'A. After they kept on coming, yes, sir. 
Q. You went on to the highwayf 
A. Yes, sir. 
Q. How fast did you run on the highway f 
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A. I never paid too much attention. 
Q. ·what kind of a car do you havef 
A. A Ford. 
Q. ·what year! 
A. 1953. 
Q. Yon were going. as fast as she would got 
A. No, sir. 
Q. ·well, were you going twenty-five or thirty! 
A. Faster than that. By a rough idea, around fifty or a 
little bit better. · 
Q. Trying to get away from these men? 
A.. Not trying to get away. 
Q. How fast were you going when you crossed the Mapps-
burg-Quinby cross road? 
A. When I got to Mappsburg store-this store has a porch 
and the light ,was shining across the road, and it looked like 
a car, so I stopped right there, and I didn't see no 
page 35 } car, and so I pulled across the road. 
Q. ·when you got .to the cross road at Mapps-
burg, you stopped to a standstill Y 
A.. Yes, sir. 
Q. And looked to see if anybody was coming? 
A. Yes, sir. 
Q. And then moved off again? 
A. Yes, sir. 
Q. Then you kept on, after you stopped and looked around. 
Did you get out of the car then? 
A. I never got out. 
Mr. Mapp: If your Honor please, Mr. Ames objected to 
that evidence. I tried to offer about his reckless driving, 
and he objected. I don't think any of this evidence is proper. 
He has been tried for that, and it is just a re-hash. of the 
reckless driving charge. 
Mr. Ames: I think I am entitled to show the facts and 
circumstances. 
The Court: The violation for which he is being charged 
and anytl1ing connected with that charge is proper as evi-
dence. Go ahead. 
Mr. Mapp: We would like to except, your Honor. 
Mr. Ames: 
Q. After you stopped there, I believe you said 
page 36 ~ that you didn't get out of the car, but yon looked 
both ways? 
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A. Yes, sir. That's right. 
Q. Then you proceeded across. Now, at that time, when 
you stopped, did you see the car these officers were in! 
A. I see lights behind me. 
Q. How far behind you 1 
A. They was just by Mr. Jim Bott's lane. 
Q. How far back was that-estimate the distance? 
A. It is about fur again as to the drug store over there. 
Q. Twice the distance from here to the drug store¥ 
A. That's right. 
Q. And how far from you to the drug store is it in feet or 
yards, would you say 1 . 
A. I would say about a hundred and forty yards. 
Q. So you think they were two hundred and eighty yards 
behind you at the time you stopped at the cross road? 
A. Every bit, if not further. , · 
Q. Now, then, you proceeded across the crossroad. How 
fast were yon going at that time t 
A. ·when I went across that road? 
Q. Yes. 
A. After I got across-
Q. ·when you crossed-how fast were you goingf 
A. I would say maybe ten miles an hour. 
Q. Just starting to move offf 
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Q. ·what speed did you get to after you got 
across the road f 
A. Approximately forty, I would say. I won't say for 
sure. 
Q. ~Did you stop your vehicle again Y 
A. Yes, sir. 
Q. You were by Mr. Cullen's home on your next stop? 
A. Yes, sir. 
Q. How far from the crossroad was it to where you stopped 7 
A. About the same distance. Twice from here to that drug 
store-mavbe a little further. 
Q. Maybe two hundred and seventy-five to three hundred 
yards? 
A. Every bit of that-Just a rough idea. 
Q. And you stopped on · the right, with one wheel in the 
edge of the woods? 
A. Yes, sir. Not in the woods. In the edge. I went around 
the front of the car. 
Q. And you got outf 
A. Yes, sir. 
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Q. Is this your hat? 
A. Yes, sir. 
Q. You left your hat in the car? 
A. That been there four or five days. I had a cap on that 
night. 
Q. .And you ran through the woods? 
A. Yes, sir. 
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.A. I didn't want them to smell whiskey on my 
breath, that's why. 
Q. You weren't too drunk to drive, were you? 
A. No, sir. 
Q. But you didn't want them to smell the whiskey on your 
breathf 
A. That's rig·ht. 
Q. How about lVIr. Fincen ¥ 
A. It was the same thing. Af tcr he chased me through that 
:field, I didn't want to stop, then, nowhere. I didn't stop 
first off. 
Q. You hadn't done anything wrong. You say you didn't 
have any whiskey with you~ 
A. No, but a person has all kind of thoughts. 
Q. You say you didn't throw anything· out of the car at all 
at any time 1 
A. No, sir. 
Q. And that applies while you were driving through the 
field, after you got on the hig·hway and started north-At no 
point did you throw anything out of the car Y 
A. No, sir. 
Q. vVere these gentlemen close enough for their headlights 
to pick you up? 
A. No, sir. 
Q. They were too far back of you? 
A. Yes, sir. 
page 39 r Q. They couldn't see what you were doing? 
A. That's right. When I got to the Mapps burg 
store, that car was to Mr. Jim Bott's, and I was to Mr. Cullen's 
gate before he get there. Maybe minutes before they get 
there. · 
Q. How far is it from the place where you got on the high-
way to the crossroad where you say you stopped? 
A. Maybe half a mile. About that. Maybe less, maybe a 
· little bit more. 
That's all. 
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The Court: Why did you tell l\Ir. Nicolls :when he stopped 
you on the highway to wait until you pulled into the field 
·road? 
A. That was the first thing I thought about. 
The Court: That you were going to get awayY You had 
made up your mind to get away, right from the start Y 
A. No, sir, but I just did that. 
The Court: That's all. 
Mr. Mapp: If your Honor please, that's our case. 
Mr. Ames: If your Honor please, I would like to recall 
Mr. Nicolls and Mr. Fincen. 
The Court: In rebuttal 7 
Mr. Ames: Yes, sir. 
The Court : Go ahead. 
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DIRECT EXAMINATION. 
By Mr. Ames: 
Q. Mr. Nicolls, did Purnell Sturgis stop his car at the 
Painter-Quinby road-the cross road at MappsbnrgT 
A. No, sir. 
Q. How close was the vehicle in which yon were riding at 
that time-when he crossed that intersection f 
A. Mr. Ames, we were no further than frorn here to the 
bank. Mr. Fincen had his siren wide open. Rig·ht at that 
intersection. I saw this car, and it scared me so bad-
Mr. Mapp: If your Honor please, I don't think this is 
proper evidence. 
Tbe Court: Doesn't it support the contention that he saw 
him· pass this intersection without stopping? 
Mr. Mapp: I take an exception. 
J\fr. Ames: 
Q. Go ahead, Mr. Nicolls. 
A. There was a car on that highway, and he went by at 
such a hig-h rate of speed that I don't know whether he was 
in front of it, or in back of it. It scared me so, I didn't know 
whether he was in front of it or not. He was flying across 
that highway. 
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Your witness. 
page 41} CROSS EXAMINATION. 
By Mr. Mapp: 
Q. Did he make any effort to stop at the crossing! 
A. None whatsoever. He could not have gone any faster. 
1N e were wide open in that police car of :Mr. Jfincen 's. 
That's all. 
By Mr. Ames: 
WAYNE J. FINCEN 
DIRECT EXAMINATION. 
Q. Mr. Fincen, did, or did not, Purnell Sturgis stop his car 
at the Painter-Quinby crossroad where it intersects with the 
seaside road 1 
. A. No, sir, he did not. 
Q. About how close were you gentlemen to him at that point 7 
A. About from here to the bank. Close enough that when 
he approached the intersection, I saw his light go out-head-
lights and taillights, both-and when he turned them back on, 
there was a car right in the center of the intersection, and 
he cut behind that car, and if he missed it by two feet, it 
was a miracle. 
Q. How fast were you running? 
A. As fast as the car would go. 
Mr. Mapp: We object to that evidence, and ask that the 
Jury be instructed to disregard it. This is rebuttal testimony, 
and to try to throw in a new element in the case, 
page 42 } we think is improper. 
Mr. Ames: The new element was thrown in by 
Sturgis. 
The Court: I don't think you can make any objection to it 
as rebuttal. 
Mr. Ames: That's all, Mr. Fincen. 
The following was taken out of the presence of the Jnry :-
Mr. Mapp: If your Honor please, we would like to renew 
our motion to strike the Commonwealth's evidence, on the 
grounds previously assigned, and on t11e ground that it has 
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not been shown that the Defendant had in his possession in-
toxicating beverage, and on the further ground that it has 
not been shown that the Defendant acquired any intoxicating 
beverage illegally. 
The Court: Motion overruled. 
Mr. Mapp: We except to the ruling. 
INSTRUCTIONS TO THE JURY. 
Instruction No. 1 for the Commonwealth:-
The Court instructs the Jury that it is a violation of the 
law in the State of Virginia to possess, carry, ship, or trans-
port, illegally acquired alcoholic beverages, and that spirits 
in the possession of any person in containers not bearing the 
required Government stamps or seals shall be deemed to have 
been illegally acquired. 
The Jury are further instructed that if they be-
page 43 ~ lieve, from the evidence, beyond a reasonable doubt, 
that the prisoner, Purnell Sturgis, had in his 
possession, or transported, alcoholic beverages in a container 
not bearing the required Government stamps or seals, they 
must find him guilty. GIVEN. 
Instruction No. 2, for the Commonwealth :-
The Court instructs the Jury that a doubt to justify a_n 
acquittal must be a reasonable doubt. It must not be a doubt 
that is merely chimerical or conjectural, and must be based 
upon the evidence. It must be a doubt of a material fact, 
or facts, necessary for the Jury to believe, to find a verdict 
of conviction, and not of immaterial and non-essential cir-· 
cumstances. 
If, after an impartial consideration of all the evidence in 
the case, you have an abiding conviction of the truth of the 
charge, you are satisfied beyond all reasonable doubt. 
The Jury must not go beyond the evidence to hunt up 
doubts, nor, on the other hand, must the jury go beyond the 
evidence to hunt up inference of guilt.-GIVEN. 
Instruction A, for the Defendant:-
The accused, in a criminal case. is presumed to be innocent 
nntil his e:uilt has been proven beyond a reasonable doubt. 
The hurclen of proof of guilt is upon the Commonwealth. 
This burden continues throughout the trial and never shifts. 
The presumption of innocence is so strong that not only is 
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the accused entitled to the benefit of it, but, if the case be 
one of reasonable doubt, the presumption is suffi-
page 44 }- cient to turn the scale in his favor. It is not suffi-
cient that the evidence creates a suspicion or prob-
ability of guilt, but it must go further and exclude every rea-
sonable hypothesis except that of guilt. GIVEN. 
Instruction B, for the Defendant :~ 
The Court instructs the Jury t];iat, in order to convict the 
defendant in this case, you must believe beyond a reasonable 
doubt that the defendant transported intoxicating liquor that 
he had previously acquired unlawfully. GIVEN. 
Instruction C, for the Defendant:-
The Court instructs the Jury that the mere presence of 
a person in an automobile in which intoxicating liquor is 
being- transported, which is not shown to be owned by him, 
or under his possession or control, is not a crime. The addi-
tional fact, that the occupant of an automobile in which in-
toxicating liquor is being illegally transported, fled, on the 
approach of officers, is not sufficient to establish the crime 
beyond a reasonable doubt. REFUSED. · 
• 
If your Honor please, Defendant, by counsel, objects to 
the giving of Instruction No. 1 for the Commonwealth on the 
ground that there is no evidence either on behalf of the 
Commonwealth or the Defendant that the Defendant had in 
his possession, was carrying, shipping, or transporting, alco-
holic beverages illegally acquired, and on the fur-
page 45 ~ ther ground that there is no evidence whatsoever 
that the Defendant had alcoholic beverage in his 
possession not bearing Government stamps or seals. 
Defendant, by counsel, objects to the failure of the Court 
to give Instruction C, on the grounds that it correctly states 
the law applicable in this case, and is not covered by any other· 
instruction given. 
• • • • • 
VERDICT: We, the Jury, find the Defendant guilty as 
charged, and give him sixty days in jail. 
Mr. Mapp: If your Honor please, the Defendant moves 
the Court to set aside the verdict of the Jury upon the.follow-
ing grounds:-
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1. The- verdict of the Jury was contrary to the law and the 
evidence; 
2. The admission. of improper evidence; 
3. The exclusion of proper evidence ; 
4. Misdirection of the Jury by the Court; and 
5. Failure of the Court to properly instruct the Jury . 
• • • • 
page 47 } ·we, the undersigned, E. Almer Ames, Jr., At-
torney for the Commonwealth, and "\Villiam King 
Mapp, Attorney for Purnell Sturgis, the Defendant, do certify 
that, to the best of our recollection, the above is a correct 
transcript of the ~vidence given in the above-styled case. 
Given under our hand this 12th day of November, 1954. 
E. ALMER AMES, JR., 
Attorney for the Commonwealth. 
MAPP & MAPP, 
Attorneys for Purnell Sturgis. 
JUDGE'S CERTIFICATE. 
I, Jeff F. Walter, Judge of the Circuit Court for the County 
of Accomack, Virginia, who presided over tbe trial in the 
Circuit Court of said County, in the matter of' Commonwealth 
v. Purnell Sturgis', do hereby certify that the foregoing is 
a true and correct transcript of tl1e testimony and other in-
cidents of said trial, heard on the 13th. day of October, 1954, 
the Exhibits introduced, and all other incidents of said trial, 
including the motions and objections of the parties, the rulings 
of the Court thereon, and the exceptions of the parties. 
Given under my hand, this the 12th day of November, 
1954, same being within sixty days from the time the order 
and decree complained of was entered by me. 
JEFF F. WALTER, 
Judge of the Circuit Court for the 
County of Accomack, Virginia. 
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County of Accomack, to-wit: 
I, Robert H. Oldham, Clerk of the Circuit Court for the 
County of Accomack, in the State of Virginia, do hereby 
certify that the foregoing is a true transcript of the record 
and proceedings in the case pending in said Court in which 
the Uommonwealth is plaintiff, and Purnell Sturgis is de-
fendant ; and I further hereby certify that the plaintiff has 
been duly notified of the intention of the defendant to make 
application to have the Judge sign certificate of report of 
the testimony and other incidents of the trial of said cause, 
and also of his intention to have the foregoing transcript of 
the record made out. 
The cost of the foregoing transcript is $6.00, and is charged 
to the defendant. · 
ROBT. H. OLDHAM, Clerk. 
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
Counsel for Purnell Sturgis, defendant in the above styled 
case in the Circuit Court for the County of Accomack, Vir-
ginia, hereby give notice of an appeal from the final judg-
ment entered herein by the Circuit Court for the County of 
Accomack, Virginia, on the 27th day of October, 1954, and 
set forth the following assignments of error: 
1. The Court erred in admitting the evidence offered by the 
Commonwealth over the objection and exception of the de-
fendant, and in excluding evidence offered by the defendant. 
2. The Court erred in refusing to sustain the motion of 
the defendant to strike out the evidence offered in behalf of 
the Commonwealth upon the conclusion of the testimony 
offered by the Comonwealth. 
3. The Court erred in refusing to sustain the motion of the 
defendant to strike out all of the evidence upon the comple-
tion of the evidence offered in behalf of the Commonwealth, 
and in behalf of the defendant, and in not discharging the 
defendant. 
4. The Court erred in giving Instruction No. 1 offered by 
the Commonwealth over the objection and exception of the 
defendant, and in failing to give Instruction No. C offered 
by the defendant. 
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5. The Court erred in over-ruling the motion of the de-
fendant to set aside the verdict of the Jury, and erred in not 
discharging said defendant. 
6. The Uourt erred in entering judgment upon the verdict 
returned by the Jury. 
7. The Uourt committed other errors, which appear on the 
face of the record. 
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• • 
PURNELL STURGIS. 
By MAPP & MAPP, 
His Counsel. 
• • • 
CERTIFICATE OF SERVICE. 
This is to certify that a copy of the foregoing Notice of 
. Appeal and Assignments of Error was on the 12th day of 
November, 1954, mailed to J. Lindsay Almond, Jr., Attorney 
General for the State of Virginia, Richmond, Virginia, and 
to E. Almer Ames, Jr., Commonwealth's Attorney for Acco-
mack County, Virginia. 
Dated this the 12th day of November, 1954. 
WILLIAM KING MAPP, 
Of Counsel for Purnell Sturgis . 
• • • • • 
(on back) 
Filed Nov. 12th A. D., 1954. 
Teste: 
ROBT. H. OLDHAM, C. C . 
• • • • • 
A Copy-Teste: 
H. G. 'TURNER, Clerk. 
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